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6. Issues not dealt with 
 

6.1 The CCMA has no power to direct the method of service where 
service has been effected in accordance with one of the recognised 
methods of service 

 
Where service has been effected in accordance with rule 5 and unlike 
its counterparts in the rules of the labour and civil courts, the CCMA 
or a commissioner may not question the validity thereof.  It is thus 
suggested that the CCMA or a commissioner has no discretion to 
make an order as to service if service has been effected in accordance 
with rule 5 and it is proven, in terms of rule 6, that the document was 
indeed served in terms of the CCMA rules in the circumstances where 
the CCMA or a commissioner is of the viewpoint that, despite the 
above, it (he or she) is not satisfied that the document was brought to 
the notice of the party. 

 
6.2 No restriction on days or times when service may validly be 

effected 
 

Unlike the uniform rules of court, there is no provision in rule 5 that 
restricts the times when service may be effected or that provides that 
service may not be effected on certain days of the week.  Service can 
accordingly be effected on any day of the week, including a Saturday, 
Sunday or public holiday, during the exclusionary period of 16 
December to 7 January and during any time on any day. 

 
6.3 No specific preference to a specific method of service 

 
There is also nothing in the formulation of rule 5 that indicates a 
preference for a specific method of service or for personal service, as 
is the case in the civil courts.35  The party serving the document can 
therefore choose the most convenient method of service. 

 
6.4 No specific provision for service to be effected in a foreign country 

 
Unlike the uniform rules of court, the CCMA rules do not contain a 
specific provision regulating the service of documents in foreign 
countries.  As the territorial jurisdiction of the CCMA is limited to the 
Republic of South Africa,36 and a restrictive interpretation may denote 
that the legislature intended the CCMA to have jurisdiction only over 

                                                      
35  Gamble v Sauer (1890) 7 SC 323; Meyer v Du Plessis (1896) 17 NLR 157; King v King 1913 TPD 

745 and Janisch (Pty) v Le Roux 1941 CPD 150 
36  Section 114(1) of the LRA 
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persons within the Republic of South Africa, in such instance, the 
CCMA would presumably have to be approached on application to 
make a specific order as to how, and by whom, service is to be 
effected.  The question arises whether the CCMA, in the absence of 
such express power, has the power to make such order.  Is the 
provision of rule 5(4) that empowers the CCMA or a commissioner to 
order service in a manner other than prescribed in the rule, wide 
enough to enable the CCMA or a commissioner to authorise service of 
a document outside the Republic of South Africa, i e by means of 
edictal citation? 

 
The viewpoint is held that the CCMA does not have jurisdiction to 
deal with disputes against a party who is outside the Republic of South 
Africa and, on the basis of the absence of such express power, cannot 
therefore authorise service on such person. 
 
In respect of the uniform rules of court, the following rules regulate, 
inter alia, the service of any process of the high court or any document 
in a foreign country: 
 
 rule 4(3)(a) - identifying the person who is authorised under the 

law of such country to serve such process or document 
 

 rule 4(3)(b) - permitting a person to serve such process or 
document if the law of such country permits such person to serve 
such process or document, or if there is no law in such country 
prohibiting such service and the authorities of that country have 
not interposed any objection thereto 
 

 rule 4(4) - service in respect of any process of the high court or 
any document in Australia, Botswana, Finland, France, Hong 
Kong, Lesotho, Malawi, New Zealand, Spain, Swaziland, the 
United Kingdom of Great Britain and Northern Ireland and 
Zimbabwe is to be effected by an attorney, solicitor, notary 
public or other legal practitioner in the country concerned who is 
under the law of that country authorised to serve process of the 
high court or such relevant documents and in a state to which 
independence has been granted by law by a person in the state 
concerned who is under the law of that state authorised to serve 
process of the high court or relevant documents 
 

 rule 4(5) - dealing with administrative issues such as the 
requirement that the process of court or document to be served 
must be accompanied by a sworn translation thereof into the 
official language of the country concerned, that the process of 
court or document to be served must be delivered to the registrar 
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of the high court together with revenue stamps and the 
requirement that the registrar must transmit the process of court 
or document concerned, together with the translation referred to 
above, to the director-general of foreign affairs or to a destination 
indicated by the director-general of foreign affairs, for service in 
the foreign country concerned 
 

 rule 4(7) - the requirements to be met to prove service of any 
process of court or documents in a foreign country 
 

 rule 5 - edictal citation.  Where service by publication is ordered 
by the high court, it may be in a form as near as may be in 
accordance with form 1 of the first schedule, approved and 
signed by the registrar of the high court 
 

The magistrates’ courts rules deal with service of any process of court 
or document in a foreign country in much the same way as the uniform 
rules of court and, in this regard, the following rules, inter alia, 
regulate the scenario: 
 
 rule 9(14)(a) - the content of this rule corresponds with rule 

4(3)(a) of the uniform rules of court 
 

 rule 9(14)(b) - the content of this rule corresponds with rule 
4(3)(b) of the uniform rules of court 
 

 rule 9(15) - the content of this rule corresponds with rule 4(4) of 
the uniform rules of court 
 

 rule 9(16) - the content of this rule corresponds with rule 4(5) of 
the uniform rules of court, except that such rules require that 
revenue stamps to the value of R150.00 be affixed to the process 
of court or document, whereas the magistrates’ courts rules do 
not contain this requirement 
 

 rule 9(17) - the content of this rule corresponds with rule 4(7) of 
the uniform rules of court 
 

 rule 10 - the content of this rule corresponds with rule 5 of the 
uniform rules of court 

 


